PETITION FOR ZONING VARIANCE BEFORE THE

E/S Cummings Avenue, 1175 ft. S
of Rich Avenue ZONING COMMISSIONER

1113 Cummings Avenue
1st Election District OF BALTIMORE COUNTY

1st Councilmanic District

Legal Owner: Walter K. Myers, Jr. Case No. 93-266-A
Contract Purchaser: Matthew Decker

Petitioner

- ] » - » ] L

FINDINGS OF FACT AND CONCLUSIONS OF LAN

This matter comes before the Zoning Commissioner as a Petition for
Zoning Variance for that property located at 1113 Cummings Avenue in the
Catonsville section of Baltimore County. Within the Petition, the Peti-
tioner/Contract Purchaser seeks relief from Sections 1B02.3.C.1 and
304.1.C of the Baltimore County Zoning Regqulations (B.C.Z.R.) to permit a
minimum lot width of 50 ft., in lieu of the required 55 ft., in a D.R.5.5
zone. The relief is more particularly shown on Petiticner's Exhibit No.
1, the plat to accompany the Petition for Variance.

This matter was originally scheduled for public hearing on Thursday,
March 11, 1993. At that time, two residents of the surrounding community
appeared in opposition. However, neither the property owner, contract
purchaser, nor their attorney appeared. Thus an Order of Dismissal was
entered on March 15, 1993. Subsequently, a Motion for Reconsideration was
filed by the Petitioner citing scheduling conflicts as the reason for the
failure of the Petitioner and counsel to appear. Thus, the matter was
rescheduled for hearing on March 29, 1993.

At the March 29th hearing, only the attorney for the Petitioner, N.
Scott Phillips appeared. Neither of the Protestants/interested persons

who attended the first public hearing were present.

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Testimony and evidence proffered was that the subject asite is a nar-
row, yet deep, lot of .36 acres. Presently, the site is unimproved. The
lot is presently owned by Walter K. Myers, Jr., but is under contract of
sale to Matthew C. Decker.

Mr. Decker proposes construction of a single family house on the
property. The testimony and evidence which was proffered was that the lot
is only 50 ft. wide and thus cannot comply with the minimum lot width of
55 ft. mandated by Section 1B02.3.C.1 of the B.C.Z.R. Purther, neither
Mr. Myere nor Mr. Decker own adjacent property from which the additional
width could be obtained. Thus, it is argued that the strict adherence to
the regulation would cause practical difficulty upon the Petitioner, in
that a permitted use of the property would not be allowed. Further, Mr.
Phillips noted that any house which would be constructed would be architec-
turally consistent with the surrounding locale.

Although the Protestants/Interested persons did not appear at the
second hearing date, statements from Mrs. Favors and Mr. Christian at the
earlier hearing were that they do not object to development on the proper-
ty, as long as same is in keeping with other houses in the area. Further,
Mrs. Favors noted that there may be a utility line across the property
which might prohibit construction.

After considering all of the testimony and evidence offered, I am
persuaded that the Petition should be granted. In my view, adherence to
the width requirement as contained within the B.C.Z.R. would cause practi-
cal difficulty upon the Petitioner and his property. Specifically, the
Petitioner would be unable to use the property for an otherwise permitted

purpose. Further, the relief requested is the minimum required and is not

PETITION FOR ZONING VARIANCE BEFORE THE

B/8 Cummings Avenue, 1175 ft. S

of Rich Avenue ZONING COMMISSIONER
1113 Cummings Avenue

the result of any self-imposed hardship. Lastly, I find that the granting
of the variance will not be detrimental to the surrounding locale.

However, notwithstanding my decision to approve this variance, I will
require the Petitioner to submit architectural/elevation drawings to the
Office of Planning and Zoning before any permits are issued. This is to
insure that the construction will be in keeping with the architectural
style of the houses in this location. Thus my Order will be restricted in
that manner. Further, the granting of this variance does not constitute
any waiver from public works or other requirements related to the possible
utility line on this property. That is, if a line does exist, the Peti-
tioner may develop the property only in a manner so as not to interfere
with any existing utility improvement.

Pursuant to the advertisement, pesting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
County this 4_ day of April, 1993 that a variance from Sections
1B02.3.C.1 and 304.1.C of the Baltimore County Zoning Regulations
(B.C.2.R.) to permit a minimum lot width of S0 ft., in lieu of the re-
quired 55 ft., in a D.R.5.5 zone, in accordance with Petitioner's Exhibit
No. 1, be and is hereby GRANTED, subject, however, to the following re-
strictions which are conditions precedent to the relief granted herein:

1. The Petitioner may apply for his building
permit and be granted same upon receipt of this
Order; however, Petitioner is hereby made aware
that proceeding at this time is at his own risk
until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioner
would be required to return, and be regsponsible

for returning, said property to its original
condition.

County this /-5 day of March, 1993 that the Petition for Zoning Vari-

ance from Sections 1B02.3.C.1 and 304.1.C of the Baltimore County 2Zoning

2. The Petitioner must submit to the Office of
Planning and Zoning architectural/elevation
drawings for review and approval prior to the
issuance of a permit.

3. When applying for a building permit, the
site plan and landscaping plan filed must

reference this case and set forth and address t
restrictions of this Order. J .

E. SCHMIDT
Zoning Commissioner
for Baltimore County

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Towson, MD 21204 (410) 887-4386

April 1, 1993

N. Scott Phillips, Esquire
1317 Dillon Heights Avenue
Catonsville, Maryland 21228

RE: Case No. 93-266-A
Petition for Variance
Matthew C. Decker, Contract Purchaser, Petitioner
1113 Cummings Avenue

Dear Mr. Phillips:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Variance has been granted, in accordance with the

attached Order. )

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

Very truly/;ou;. %%%%

Lawrence E. Schmidt
Zoning Commissioner
LES : mmn
att.
cc: Mr. Matthew C. Decker
cc: Mrs. Dorothy Favors
cc: Mr. Thomas Christian

1st Election District OF BALTIMORE COUNTY
1st Councilmanic District

Legal Owner: Walter K. Myers, Jr. Case No. 93-266-A
Contract Purchaser: Matthew Decker
Petitioner

® » »
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Catonsville section of Baltimore County. The Petitioner requested a vari-
ance from Sections 1802.3.C.1 and 304.1C of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a minimum lot width of 50 ft., in lieu of
the 55 ft. required, in a D.R. 5.5 zone.

The case was scheduled for public hearing on Thursday, March 11,
1993 at 2:00 P.M. At that time, Dorothy Favors, who resides next door at
1115 Cusmings Avenue, and Thomas Christian on behalf of the local communi-
ty association, appeared. FHowever, neither Malter X. Myers, Jr., the
property owner, Matthew C. Decker, the Contract Purchaser, nor their attor-
ney N. Scott Phillips, Esquire, appearsd at the specified time for the
subject hearing. After a reasonable period of time elapsed and Messers.
Phillips, Decker or Myers still had not appeared, nor contacted the Zoning
foicc,.;hg case was adjourned.

It is the opinion of the Zoning Commissioner that this Petition
shall, therefore, be dismissed, due to the Petitioner's failure to appear.

-~ - THEREPORE, IT IS ORDERED by the Soning Commissionsr for Baltimore

Regulations (B.C.Z.R.) to permit a minimum lot width of 50 ft., in lieu of Suite 113 G
tite ourthouse
the 55 ft. required in a D.R. 5.5 zone, be and is hereby DISMISSED without _ 400 Washington Avenue

projudice Towson, MD 21204 : (410) 8874386
ce.

March 15, 1993

N. Scott Phillips, Esquire
Walter K. Myers, Jr.

Zoning Commissioner 1317 Dillon Heights
for Baltimore County Catonaville, Maryland 21228

Mr. Matthew C. Decker
305 N. Rolling Road
Baltimore, Maryland 21228

RE: Case No. 93-266-A
Petition for variance
1113 Cummings Avenue
Legal Owner: Walter K. Myers, Jr.
Contract Purchaser: Matthew C. Decker, Petitioner

Gentlemen:

Attached hereto please find an Order of Dismissal regarding the above
captioned matter.

Very truly yours,

S

Lawrence E. Schmidt
Zoning Commigsioner

LES:mmn

att.

CG: Nrs. Dorothy Favors
Mr. Thomas Christian

Agpre
i
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Office of Zoning Administration i
and Development Management

111 West Chesapeake Avenue 111 West Chesapeake Avenue gl
Towson. MD 21204 (410) 887-3353 Towson, MD 21204 (410) 887-3353

10, 198 111 West Chesapeake Avenue e . 111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353 Towson, MD 21204
ur:_2-(4-95 NOTICE OF HEARING | (410) 8873353

March 19, 1993

March 3, 1993
s v, it i L abvitvrpire7i et eluslarradrirrie sy
305 W. Rolling Rosd County will bold a puhlic bearing on the property
Baitisore, Maryland 21228 Room 106 of the Conty Office Bullding, 111 W. Chesspesks Avecue in Towson, Meryland 21204 NOTICE OF REASSIGNMENT
or N. Scott Phillips, Esquire
Room 118, 014 Cowrthouss, 400 Washington Avemus, Towson, facyland 21204 as follows: 1317 Dillon Heights
RE: CASE WOMSER: 93-266-) (Item 272) . CASE NUMBER(S): 93-266-A Baltimore, MD 21228
1 ch Avenue . :
£/S Cusmdngs Aveous, 1175 § of M CASt FRBER: 93-266-2 (I"'. m) LEGAL OWNER: Walter K. Myers, Jr. . Case No. 93-266-A. Item No. 278
/8 Comings Ivenws, 1175° § of Rich hvemm CONTRACT PURCHASER: Matthew Decker s e oy oo by Leem do. 279 Cal
(g): Walter K. Wyers, Jr mw_:mtm 1st Comciimssic LOCATION: 1113 Cummings Avenue Pztitionefc;r V:ri:;ce. YRS, SEee et 2
Lagal Owner{s): - r VE- ) 1nt -
Contract Purchaser{s): Matthew C. Du:hrw s M. 118, 03 . Legal Omer(s): Ualter K. Nyers, Jr. ‘ .
ARG SRS, MACH 1, 155 st EO S ' wnm -M'mh -?1..:9:3 ::o u. in Ba. 118, 014 Courthouss HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS: Dear Mr. Phillips:
: THNRSDAY, ’ :00 p. ’ .

The Zoning Plans Advisory Committee ({ZAC) has reviewed the plans

Dear Petitioner(s): Yariance to pernit & minimm lot width of 50 fest in lisu of 55 feet. submitted with the above referenced petition. The attached comments
TUESDAY. MARCH 30. 1993 at 10:00 a.m from each reviewing agency are not intended to indicate the

of the above . ' : ) o appropriateness of the zoning action requested, but to assure that all

Plsase be advised that § w""" is dus for advertising aod | parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are

captioped property and hearing dats. IN THE BALTIMORE COUNTY COURTHOUSE, ROOM 118, 400 WASHINGTON AVENUE, tpade aware of pl:ns orb prqblems t;:}th regard to the proposed
ATTORNED OM THE DAY OF THE HEARTNG OR K POWSON, MARYLAND 21204. improvements that may have a bearing on this case.
FaCN D PROPERTY TNTIL THE DAY OF =

7HIS FES MOST BE PAID AND THE ZNING SIGN & POST SET(S)
SHALL JOT ISSOE. DO NOT RENOVE THE SIGN & POST $E2(8) Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
11w comments are received from other members of ZAC, I will forward them
to the Lming Office, Comty Office Building, ‘ to you. Otherwise, any comment that is not informative will be placed

Maryland 21204. Place the case mmber a8 the check wd in the hearing file. This petition was accepted for filing on
Comsty, Merylasd. In order to avoid delay of the issusace of propec February 1, 1993, and a hearing was scheduled accordingly.

imold Jeblos
immdiste attegticn to this matter is suggested.

Pirector
The following comments are related only to the filing of future

ARNOLD JABLON zoning petitions and are aimed at expediting the petition filing

oc: alter K. Nyers, Jr. DIRECTOR process with this office.

Matthow C. Doclar . . .
M. Soott Phillips . 1) The Director of Zoning Administration and Development

N. Scott Phillips Management has instituted a system whereby seascned zoning
JOTE: NEMTING MAS HARICAMPSD ACCESSTILE; POR SPECTAL ACCOMENATIING MLEASE CALL 867-3353. : Matthew Decker attorneys who feel that they are capable of filing petitions that

Dorothy Favors comply with all aspects of t:.he zon%ng regu_lations. and Petitigns

Thomas Christian filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

*
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. Baitimore County Government .
Fire Department

BUREAU OF TRAFFIC ENGINEERING . .

DEPARTMENT OF PUBLIC WORKS

BALTIMORE COUNTY, MARYLAND

BALTIMORE COQUNTY, MARYLAND

e e WA

INTER-OFFICE CORRESPONDENCE

/_-/ ‘ S 700 East Joppa Road Suite 901
, FEBRUARY 19
TO: Arnold Jablon, Director DATE: February 18, 1993 DATE. (s L 3, I‘I‘I 2 Fowson, MD 21286-5500 r 1993 (410) BR7-45())
Zoning Administration and Mr. Arnold Jablon, Director
Development Management

Office of Zoning Administration Arnold Jablon

and Development Management pi rector
FROM: Pat Keller, Deputy Director Zoning Administration and
Ms. Julie Winiarski County Office of Planning and Zoning FROM: Rahee J. Famili
Zoning Administration and

Development Management
Baltimore Cgunty Office Building
, SUBJECT: 2.A.C. Comments Towson, MD 21204
Development Management SUBJECT: Petitions from Zoning Advisory Committee

Room 109

Z.A.C. MEETING DATE: Fe'é /4,[, /?73
11 W. Chesapeake A
;bwm.Maqhndﬂ;‘:lu

X BT R T e

RE: Property Owner: WALTER K. MYERS, JR.

[ S DT

Location: #1113 CUMMING AVENUE
7 ' Z :
The Office of Planning and Zoning has no comments on the following petition(s): 7%"‘*“ e e m‘"’t i “/Z:" /h.ww(’,w\,) 2 é 5, ;Z é/, 2&?’,
Dear Ms. Winiarski: '

) Gentlemen:
Item Nos. 265, 270, 271, 272, 273, 274, 277, and 278. ’2 ?(‘ ) /2 Z !/ 1272'2 ;2 rZ 3 )Z 126/’ )—2_;72 KLM?/.,? ‘;3
ﬂitoﬁahumiewdtherqenmdinmandmhanmobjembnw'a?mdasit )
does not access a State roadway and is not effected by any State Highway Administration

Pursuant to your request, the referenced property has bee
projects.

this Rureau and the commen
' 7
If there should be any further questions or if this office can provide additional L 4 /C;W,_Z

Please contact Bob Small at 410-333-1350 if you have any questions. ' information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Rahee J. Famili ‘*6 7. The Fire Prevention Bureau has no comments at this time.

Traffic Engineer II

Thank you for the opportunity to review this item. %
Prepared by: : 2 4

' Very truly yours, ‘// £

L] \ {. ‘
- i REVIEWER: { Ei Pu | b !
Fla ni ) o .
Muﬁjﬁ Division Chief: )

Special Inspecticn Division
rv— - John Contestabile, Chief . PK/JL: 1w
; Engineering Access Permits

JP/KEK
Division

Item No.: 278 (LEO) Zoning Agenda: FERRUAPY 1€, 1993

B surveyed by
ts below are applicable anée required to Le

corrected or incorporated into the final plans for the proferty.,

My telephone numberls __410-333-1350

Tele riter for red Hearing or Spoech
383-7555 Baltimore Mctrotyms-mm D.C. Metro - 1-800-492-5082 Statewide Toll Free
707 North Calvert St., Baltimore, Marytand 21203-0747

265.ZAC/2AC1

Printed on Recycled Paper

@
® | ® INTER OFFIGE CORRESPONDENCE @ N.scoTTPHILLIPS @ | ® ®
Director, Office of Planning and Zoning

; Attorney at Law
Attn: Ervin McDaniel A
County Courts Bidg, Rm 406 1317 DILLON HEIGHTS ROAD * BALTIMORE, MD 21228
BALTIMORE COUNTY, MARYLAND 401 Bosley Av

IN THE MATTER OF
T MO 21204 OFFICE: 410-332-2560 OR 410-788-6647
oWeon,
X ) ) 1113 CUMMINGS AVENUE
Inter-office Correspondence o Amoid Jablon, Director, Zoning Administration and Development Management

Undersized ZONING ADMINISTRATION
Hereh 17, 1953 AND CASE NO. 93-266-A
- mmnsiu:mmz(mcmmnmmu)dmmzs,1mmmnmm
tions and comments from the Office of Planning & Zoning prior to this office's approval of a dwelling permit.

VARIANCE TO PERMIT
Mr. ;ar;y Schm;d; .
APPLICANT SUPPLIED INFORMATION: Commissioner o oning
; DATE: March 12, 1993 | ]
Memoc to the file

CHANGE IN LOT SIZE *
- ol/ Baltimore County
GW 305";1/' Roteini@ RD', Ouzo, 0. 4:42¥ ng o 400 Washington Avenue * x - * * * * * * "
Lawrence E. Schmidt £ / o /2 350 Room 113
. oo 11> CoMMINGS AV HocweaBewict_ [ Coonciswict_/  Sqoemefem =2 277
Zoning Commissioner 0 Lot Mdivess g

CﬂBe

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
wnet) Re: Case Number 93-266-A (Item 278)

Propert D:illc;r/m“au';e;sxl.\vgx::s' . o _ WL TER K. MYews, JR. Yo Aecount Bowber 21 - 16 15057770 1113 Cummings Avenue
Property Il

228 their Attorney, N. Scott Phillips, file this Motion for
£37 DIM,” HE(QH?S _7@—-/75‘{ Dear Commissioner: e attorney

This case was scheduled for March 11, 1993. The only ﬁ:;:s who B #‘_w_r‘ MO, - /22

d Thomas Christian, nearby res -

appeared were Mrs. Dorothy Favors an

CHECHLIST OF MATRIALS: submitted for design review Office Enclosed you will find my Motion For Reconsideration on the 1. The Petitioners and their attorney were unable to attend
ommunit gociation. They [ (o be ithad for desi jow by the of Planning and Zoning) v Cummings Avenue property. I have mailed a copy of this motion to
ist] is also President of the local ¢ y as .
gid ﬁlc:il:;;:nar so much in opposition but were interested as to what was PROVDED?

the hearing scheduled for March 11, 1993, at 2:00 p.m. due to
1 Residental Processing Fee Pad the concerned parties. scheduling conflicts.
!
f a
ted that she was aware of the existence o
planned. Also Mrs. Favors no

. - | b If possible, pleage set a rehearing in this matter for Monday 2. The Petitioners committ to attend either in person of by
o dr A B e o soore: ago, which may very c‘ﬁ.;r:fli;lil: f;‘_" Lhe o T March 29, 1993 or Tuesday March 30, 1993. 'I am available at your
: which may very we
erty by Baltimore County a few years ago, X
struction. Permit Appiication -

30, their attorney at a rescheduled hearing at the convenience of the
. e At

:-D. 2 f/ﬁ?’ convenience on those two days. Tl o court.

3. S Mes (] 1

- If you have any additional questions, please feel free to give me 3. A denial of this motion will result in a significant
Property (3 copes) a call at 332-2560 or 788-6647. financial hardship to the petitioners.

R— co8) {2 copes)
i~ |

Sincerely,
mem

Respectfully Submitted:
;. (lomn kel o photen ot “‘é_m Kaf"mgj\d
i Adioireng Buidings N. Scott Phillips
. . v

N. Scott Phillips °
Attorney at Law
AND 20MING ONLY! : Dorothy Favors
TO SE FLLED N BY THE OFFICE OF PLANNING

1317 Dillon Heights
Thomas Christian Catonsville, MD 21228
Matt Decker
AECONMBIDATIONS/COMMENTS:

Walter K. Myers, Jr.
Approval condiioned on required modifications of the permit 1 conform with the following

BALTIMORE COUNTY

The Petitioners walter K. Myers, Jr. and Matthew C. Decker, by

I HEREBY CERTIFY that on this 17th day of March, 1993,
of this motion was mailed postage prepaid to the
interested parties: Ms. Dorothy Favors, 1115 Cummings Avenue,
Catonsville, MD 21228, and Mr. Thomas Christian, 1022 Handy Avenue,
Catonsville, MD 21228.

O ciaml— D % 6.5 .

N. Scott Phillips \

a copy
following
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PLEASE PRINT CLEARLY PETITICNER(S) SIGH-IN SHEET r
/Qr“'e —— L : J pery. |
e oomss 7 ' AN - PLAT TO ACCOMPANY PETITION FOR ZONING VARIANCE '
i s 209Y(. 7 | . | N | < y
&&&% Lihgad " z i \ - . ! - ) . m ADDRES “ ‘ a
S8: § 111J CUMMINGS AVE Is ]
Subdivision name: DOUGLAS PARK ) 3 >
(o] Plat book: _7, foliof 120, lot# 158, ? o 3
m o o w 2
- 04 { 2-
OWNER: WALTER K, MYERS JR. ]
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[ ;e . . *
: » o SR 7 . = EDD 1E § Doroih
Tierins CAR1E Lot £ 72’;”/15:?” 25 ¢ - 2 § 484 = R AR5 FAVORG @1 ¥ LOCATION INFORMATION
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.ﬁ '_’-—_‘_G’l'—-—- -....._____Y:__ IE- ' . )
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